UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

)
CONSERVATI ON LAW FOUNDATI ON, )
et al., )
Plaintiffs, )
)
V. ) Civil Action No. 00-1134 (CK)
)
DONALD EVANS, et al., )
)
Def endant s. )
)
ORDER

The Court has recei ved the various notions for reconsi deration of
its Renedi al Order, issued April 26, 2002, fil ed by the Conservati on
Law Foundati on, the federal Defendants, Northeast Seaf ood Coalition,
t he St at e of New Hanpshire, the State of Mai ne, the Commonweal t h of
Massachusetts, the State of Rhode |sland, Stonington Fisheries
Al liance, Saco Bay Al liance, Northwest Atlantic Marine Al liance, Cape
Cod Commer ci al Hook Fi shermen’ s Associ ation, Graig A Pendl et on, Paul
Par ker, Associ ated Fi sheries of Maine, Inc., the City of Portl and,
Mai ne, the City of New Bedford, Massachusetts, and the Traw ers
Survi val Fund.

An Qppositionto these Motions has been fil ed by the Nati onal
Audubon Soci ety, Natural Resources Defense Council, and The Ocean
Conservancy.

The Court has careful |l y consi dered all the argument s present ed and



has concl uded t hat t he noti ons for reconsi derati on shoul d be granted.?
Movant s are i ndeed correct that the i nportant changes nade by t he Court
inthe conplex and careful ly crafted Settl enment Agreenent Anong Certain
Parties (“Settlement Agreenent”) woul d produce uni nt ended consequences.
Those changes woul d (1) not only fail to produce the results the Court
was seeking to obtain, but mght further inperil the particular
vul ner abl e speci es for whichthe Court was trying to provi de addi ti onal
protection; (2) seriously unbal ance the conprehensive partia
Sett | enent Agreenent which settling parties intendedto beinplenented
as an integrated whole; and (3) cause grave econom ¢ and soci al
hardship, aswell asinjusticetoindividuals, tofamlies, tofishing
communities, and to surrounding cities and states.?

As Movant s have noted i ntheir papers, several of the changes nmade
in the partial Settlement Agreenment were never briefed or fully
expl ored before the Court, even t hough sone of themwere advocated f or

by t he gover nment and ot her parties in theindividual briefsfiled

! The Opposition is sinmply incorrect in arguing that
Movants have failed to neet the standard for reconsideration
under Fed. R. Civ. P. 59(e). As noted, infra, the noving
parties have provided new evidence and have denonstrated
mani fest injustice, both of which provide nore than sufficient
justification for granting the notions for reconsideration.

2 1t would appear that some interests still went
unrepresented in the nmediation process despite efforts at
involving all concerned. See, for exanple, the letter fromthe
N. H. Hook Fishernmen’s Associ ation, in Appendi x A, which includes
all post-Renedial Order correspondence received by the Court.
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during the | engt hy process of briefing and nmedi ati on. The devel opnent
of an appropriate remedy inthis caseis particularly conplex giventhe
vital interests that are at stake. The Court is m ndful, not only of
t he i nportance of protecti ngthe New Engl and groundfi sh speci es, but
al so of the very real inpact any regul ati on has on t hose i ndi vi dual s
and communi ti es t hat depend, and have depended for generati ons, on such
fishing. The experience of thelitigants, the public, andthe Court
during these | ast three nonths of intense work on devel opnent of a
remedi al order denonstrates the need for a participatory,
col | aborative, deliberative process that wll thoroughly and
t houghtfully explore, on the basis of the nobst current and wi dely
accepted scientific data,®the conplexities of theissue andits many
interrel ated el ements. The Court hopes that the experiencew ththe
medi ati on process, and t he producti ve worki ng rel ati onshi ps whi ch
devel oped duri ng t hat process, can continue to notivate and gui de t he
parties as all of them focus on the devel opnent of Amendnent 13.
Wherefore, it is this day of May 2002 hereby
CRDERED t hat the Court’ s Renedi al Order of April 26, 2002, andits
Anmended Renedial Order of May 1, 2002, are vacated; and it is

FURTHER CRDEREDt hat al | notions for reconsi deration aregranted

i nsof ar as t hey request adopti on of the provisions of the Settl enent

s Nati onal Standard Two requires wuse of “the best
scientific information available.” 16 U . S.C. § 1851(a)(2).
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Agreenent Anong Certain Parties; and it is

FURTHER ORDERED t hat the Settl|l ement Agreenment Anpong Certain
Parties, dated April 16, 2002, shall bei npl enented accordingtoits
ternms, and this Court shall retainjurisdictionuntil pronul gation of
Amendnent 13; and it is

FURTHER ORDEREDt hat t he Secretary shall, as was agreedinthe
Stipulated Order submitted to the Court on April 18, 2002,
promul gate an Anended InterimRule, to becone effective no |ater
than June 1, 2002, to reduce overfishing during the first
quarter of the 2002-2003 fishing season; and it is

FURTHER ORDERED t hat the Secretary shall, as was agreed in
the Stipulated Order submtted to the Court on April 18, 2002,
promul gate an Anmended Second InterimRule, to becone effective
no later than August 1, 2002, to reduce overfishing beginning
with the second quarter of the 2002-2003 fishing season,
begi nni ng August 1, 2002, and continuing until inplenmentation of
a Fishery Managenent Plan Anendnment that conplies with the
overfishing, rebuilding, and bycatch provisions of the SFA;, and
it is

FURTHER ORDERED t hat the Secretary shall, as was agreed in
the Stipulated Order submtted to the Court on April 18, 2002,
promul gate, no | ater than August 22, 2003, a Fishery Managenent
Pl an Amendnent that conplies with the overfishing, rebuilding,
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and bycatch provisions of the SFA; and it is

FURTHER ORDERED that the Secretary shall, no |ater than
Decenber 1, 2002, devel op, prepare, publicize, and nake public
the nmost current and reliable scientific information avail abl e
to enable conpletion of the Fishery Managenent Plan Amendment
referred to in the precedi ng paragraph no | ater than August 22,
2003; the Secretary shall, no later than Decenber 1, 2002
calculate the TAC for all species governed by Amendnent 9; and
it is

FURTHER ORDERED t hat for all gear sectors, NMFS shal |l provide
5% observer coverage, or higher, if necessary to provide
statistically reliable data. Effective May 1, 2003, NMFS shall
provi de 10% observer coverage for all gear sectors, unless it
can establish by the nost reliable and current scientific
information avail able that such increase is not necessary; and
it is

FURTHER ORDERED t hat t he present actionis tenporarily stayed
pendi ng such further proceedi ngs as may be required with respect
to each of the three adm nistrative actions set forth above; and
it is

FURTHER ORDERED that the parties shall submt a Joint
Praeci pe no |l ater than Septenber 5, 2002, inform ng the Court of

the steps that have been taken to conply with this Order and to
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neet the deadlines herein for Decenber 1, 2002, and August 22,

2003.

G adys Kessl er
U.S. District Judge



Copies to:

Peter Shell ey, Esq.

120 Tillson Avenue

Rockl and, NME 04841

Eric Bilsky

Oceana, Inc.
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Adam | ssenberg
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Stephen M Quellette

Cianciulli & Quellette
163 Cabot Street
Beverly, MA 01915
Dani el P. Dozier

5325 Yor kt owmn Road

Bet hesda, MD 20816

Nancy E. Stanl ey

Director, Alternative Dispute
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O fice of the Circuit
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Cour t house

333 Constitution Ave.,
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The Honorable Judge Gladys Kessler
US District Court for the District of Columbia
Fax #. 202-354-3442 '

April 26, 2002

Dear Honorable Iludge Kessler,

-

% Regarding the groundfish case:

. The difference of 100 pounds more or less in the open-access
t hand-gear fishery will not affect the outcome of your ruling (it
1 can't). But it does affect the smallest of the boats in the fishery.

All other categories of vessels are able to land enough fish to
obtain afair day's wage. Why should those that have the least be
penalized 33-1/3%7?

Please consider leaving the limit at 300 pounds.

Thank you for your consideration.

Richard w. Abele

66 Capt. Walsh Road
Dennis, MA 02638

(508) 385-0969

EET RN PR o ]
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To: JUDGE GLADYS KESSLER IN THE UNITED STATES DISTRICT

COURT
FOR THE DISTRICT OF COLOMBIA

CONSERVATION LAW FOUNDATION,

et al RECE’VED .

Plaintiffs,
Case No, I:OOCV_OI 134GK A PR
DONALD L. EVANS, et al. CH .
Defendant Dé’gBERS OF
1 am a commercial fisherman who owns a sma KESSLER

boat. The Interim actions that will be put in place
May 1,2002 are designed to put the Small boats out
of business. 80 PERCENT of the allowable catch 1s
caught by the large vessels.These vessels are allowed
to fish 120 to 150 days per year.The small vessels get
88 days per year. If NMFS and all the Intervenors
wanted to reduce overfishing and save the family
owned small commercial fisherman a simple
approach would be to REDUCE THE 120 DAY TO

- 150 DAY FLEET TO 88 DAYS.Your current
proposal will either make me bankrupt or lost at
sea.These proposals are utter madness,they will
create undue risks to human lives at
sea.INDIVIDUAL BOAT HARD TAC's is the only
answer If this is not a plausible solution at the present
time, reducing the large fleets DAYS AT SEA to 88
days at sea would eliminate overfishing.I suppose
that big money fleet owners have more to loose but
atleast they won't loosc their homes or their lives or
their ability to put food on the table.

SINCERELY

George I Amarantides  603-679.2033
Ric 27 w, P.0O. box 267

- Epping NH 03042 EFV EvangelineTrail NMFES # / ‘f’é 7919
W ;Zgj RoOX
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Solf Water _ “

S P O R T S§ M A N

263 Summer Street
Boston, MA 02210

" Tel §17-303-3660

Fax 617-303-3681 | ' RECEJVEB

April 29, 2002 APp 3 0 -
Judge Gladys Kessler _ ' CHAMBE
U.S. District Court - _ ' JUDGE KE@% EEFR

District of Columbia
333 Constitution Ave. N.W.
Washington, DC 20001

Dear Judge Kessler:

On behalf of Salt Water Sportsman magazine’s 500,000 readers nationwide, I am
requesting clarification of measures 11, 12, and 34 in your Remedial Order, Civil Action
No. 00-1134,

Measure 11 indicates that party/charter vessels in the Gulf of Maine are limited to ten
" cod/haddock. We assume that this actually means anglers fishing aboard party/charter
vessels in the Gulf of Maine are limited to 10 codfhaddock, as this is how (per-person bag
limit) party boats are currenﬂy managed in this fishery. Furthermore, ten fish for a 50-
" passenger party fishing vessel, for instance, would cleaﬂy be unreasonably restrictive,
.- amounting to pne-fifth of a:fish per-person. Ten. cod per person. is the intent of the
; __measure contamed in'the Compronnse Documcnt

o Measure 12 lnmts prlvate recreational vessels to ten cod Agam we assume this is fen
- --cad per person, consistent with the way private vessels are currently managed

‘;:Measure 34 refers to “five cod creels Does this in fact mean five cod per person? The -
term “creel” is rarely, if ever, used in marine fishery management, although it does mean,

7 14 “in possession per person” in fresh water management. This measure also seems
- inconsistent with Measures 11 and 12, which refer to “vessel” limits.

Thank you very much for any clarification you can offer. There is obviouslya .. DR
tremendous social and economic disparity between “per vessel” and “per person,” and -
this needs to be resolved in the ruling; R

Sincer

' ‘Barry Glbsonﬂ/wy

.. Editor

" BIGmt

GTIIT]E[I-

MEDIA

T TATume i, Company Cortparny
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Roy A. Gavasso
B0 Gibson Road
Orleans, MA 02653

April 12, 2002

Judgé‘GiadyS Kessler ' ' '
U.S. District Court : RECEEVE@

Washington, D.C. 20500 _
' APR 3 0 2000

o ‘ CHAMBERS Of

© BAs. a sport and recreational fisherman here in the “UDGEKESSIER
northeast, I am concerned, along with many of my peers,
that certain fishing regulations presently being proposed
and forwarded by special interests in the commercial fishing
sector not only fail to consider sport/rec fishing interests
in favor of their own but also seem to purposely ignore the
overall impact of the preponderant majority (i.e., sport/
rec fishermen). We consider their proposals to be mostly
self-serving and unfair to the sport/rec sector because:

Dear Judge Kessler:

1. Sport/rec fishermen would be disproportionately
penalized because over-fishing, by-catch (incidental killing
of other species) and habitat destruction, which are the
main cause and effect of the present resource dilemma, was
created only by commercial fishing methods, not by sport/
rec fishing methods.

2. Sport/rec fishermen would be penalized dispro-
portionately because, as records prove, the methods,
efficiency and motives of industrial-type fishing results
in a far greater catch ratio and depletion of the resource
than sport/rec fishing methods. Furthermore, sport/rec
fishermen generally have a keener sensitivity and awareness
for the resource than monétarily motivated commercial

fishermen.

3. Commercial fishermen are being rewarded by receiving
mitigating benefits despite their apparert transgressions,
whereas sport/rec fishermen who neither expect nor receive
anything, must support them.

4. Sport/rec fishermen and 2ll the ancillary businesses
associated with the sport/rec sector contributes far more
to our overall economy than commercial fishing does. Theérefore,
any detrimental effect on the sport/rec sector would aliso impact
a greater part of the economy.

To be fair in imposing corrective regulations, ratio&zgff




each species and how each sector has impacted them must be
established. Economic impact factors must also be established.

Only then would they become equitable in establishing percent-
ages of responsibility and any subsedquent regulatory conse-
gquences for each side without discrimination.

We are hoping you will consider our reasoning in this
important decision and that you will support regulations
that are fair and just to all while algso protecting and
restoring the overall resource.

Thank you for your attention and consideration.

Respectfully,

-Roy A. Gavasso
Cape Cod, MA
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Yankee Whale Watch »  Deep Sea Fishing *  Cruises

Dry Tortugas National Park Ferry » Nantucket Whale Watch

May 1, 2002 RECEIVED

Judge Gladys Kessler

US District Court MAY 3 2002
Dustrict of Columbia
333 Constitution Ave, N.W. CHAMBERS OF

Washington, D.C. 20001 JUDGE KESSLER

Dear Judge Kessler,

1am Captain Jerry Hill of Yankee Fleet, a passenger fishing vessel Co. m Gloucester,
Massachusetts. I am requesting clarification of measure #11 and #34 in your Remedial Order,
Civil Action No. 00-1134, on behalf of our thousands of anglers.

Measure #11 specifies that “party/charter vessels are limited to ten cod/haddock”. We
assume, (and NMFS has interpreted) this to mean 10 cod/haddock per person as this is how
passenger fishing vessels have been managed in this fishery. NMFS has also mterpreted it to mean
10 cod/haddock per trip (whether ¥ day, all day, or multi-day in nature) contrary to their prior
specification of a bag limit per day rather than per trip.

Measure #34 sirrﬁlarily specifies “five cod creels”. Does this mean five cod per person,
and again by trip, regardless of trip length, or by day as has been the case in past measures,

Thank you very much for any clarification you rmght offer as there are vast consequences
and disparities between “per vessel” and “per person” and “per trip” and “per day”.

In closing, were I offered the opportunity to suggest the text of any possible clarification, 1

would suggest as follows:
Re Remedial Order #11 “Limit all charter/party recreational vessels in the Guif of Maine
to 10 codhaddock™ per person per day. N

Re Remedial Order #34  “In the Gulf of Maine, limit all charter/party and recreational
vessels to five cod” per person perday “December 1 through March 317

Thank you again for your possible clarification.

Respectfully yours,

Crnu A b

Capt. Alan G (Jerry) Hill
Yankee Fleet

CC.

Ms. Patricia Kurkel. Regional Administrator National Marine Fisheries Service
Thomas Hill, Chairman N.E. Fisheries Council

Barry Gibson, Chairman Groundfish Committec N E. Figheries Council

. 75 Essex Avenue * Gloucester, Massachusetts 01930

;i;?ﬁ.i (978) 283-0313  (800)-WHALING Nationwide » FAX (978) 283-6089 ‘— ot
& www.yankeefleet.com S

MEMBER NAPVO MEMBER NIA.
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IN THE UNITED STATES DISTRICT COURT FOR May ;.
THE DISTRICT OF COLUMBIA o 0

CONSERVATION LAW FOUNDATION, et .al.,

PLAINTIFFS,
CA Neo. 001134-GK
V.

DONALD EVANS,
SECRETARY OF COMMERCE,et al.,

DEFENDANTS

DECLARATION OF GEORGE L. AMARANTIDES

I George L. Amarantides, do herby declare and state as follows: -

1. T am the owner of the F/V Evangeline Trail, a 44 foot trawler with a
homeport of Portsmouth,New Hampshire. :

2. I started fishing in 1978 aboard a scallop vessel after serving in the US
Navy from 1972 to 1976. I worked for the department of defense from 1983
to 1991. A reduction in force, RIF, due to the end of the cold war, ended my
position at Pease Air Force Base in 1991, although i was offered a
temporary position as motor vehicle operator. In 1994 I retumn to the only
trade i enjoyed in my youth, fishing.

3. I will be bankrupt by the terms of the settlement agreement between
certain parties,in regards to the conservationists law suit victory against the
federal agency.

4. 88 days at sea in fishing year 2000-2001 were not enough to meet my
financial obligations. My vessel suffered engine failure which resulted in
my inability to fish in the last quarter of the fishing year 2001.1
accumulated 23000 in debt just so 1 could go fishing. For the 2001 tax year1
carried over -24000 dollars in allowable debt.

5.1 caught over my limit of cod fish on certain days, (when the fishing was
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good) that 1 had to shovel over. I shoveled over 5000 pounds of dead cod
fish one day because i had no choice. I returned the next day and caught my
fimit of 400 pounds.The price of flounder droped 10 a low of 25 cents a
pound which forced me to target cod fish which i did not want to target
because my primary goal is abundant marine resources. The canadians were
allowed to export yellow tai! flounder from Georges Bank to the US due to
the free trade act.

6. In 2002-2003 I will be allowed to fish 18 days as far as i can figure out
the recipe.l am not quite sure. I do know that 88 days were not enough for
me to break even because of mechanical failure gear loss,family issues and
reduction in shrimp season.

7. Therefore, I plead with the court to DISHONOR the setilement agreement

and disallow all parties and Put IFQ'S in place.Individual Boat Fish
Quota's.l also encourage the court to mandate gear research that will address
discards in all fisheries.l also encourage the court to limit ail vessels to §8
days at sea.

FURTHER DECLARANT SAYETH NOT
SIGNED UNDER THE PENALTIES OF PERJURY THIS 9TH DAY OF

MAY 2005
Gprpee L EirnnnZll.

Géorge L Amarantides

DECLARATION OF George L Amarantides- Page 2

/My ‘?/ 200X
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"Welch family” To: <GLADYS_KESSLER@DCD.USCOURTS.GOV>

<lpwelch@atthi.com> cc:
Subject: Concerned for the future of my family!
05/12/02 09:02 PM

I have a great concern for the fishermen, but this is also personal. My husband has been a trip gillnet fishermen for
25 years and I hope he will continue for another 25 years. Trip gillnet fishermen conduct a fishery that is size
selective, habitat friendly, and has very little discard (around 3%) and this has been proven by observer
coverage since 1989. In addition, trip gillnetting is the most labor intensive fishery in New England, therefore, a
small group of fishenmen choose this type of fishery, which inturn promotes very little representation.

He was able to survive amendment 7 because he diversified his catch into Monkfish and Dogfish and now these

fisheries are closed to him. Furthermore, these fisheries will not be counted towards days-at-sea (DAS), which is a
great loss to him, ‘His DAS have been reduced from 141 DAS to 54 DAS.

The 50 net limit in the Georges Bank area is a reduction of 80% of his fishing effort, with no benefits towards
bycatch or trip overages. Ile has been closed out of a huge arca. The Magnus Stevens Act prohibits discrimination
between gear sectors without scientific basis. No other sectors were asked to give up 80% of there fishing power.

He has over $50,000 in 6-inch mesh which is no longer usable.
He has lost all four of his crewmen in the last week.

All this in a time when the fish stocks are increasing!

My husband is an active participant in responsible fishing conferences and has spoken in Canada and Furope.
Where his particular fishery, trip gillnetting, is recognized as one of the most sustainable fisheries. We need to
protect the trip gillenetters, not put them out of business.

Let's protect both the ocean and the fishermen!

Concerned and scared for the weil being of my family! Fishing is his/our livelihood!
Leslie P. Welch 5




NH HOOK FISHERMAN'S 91 FAIRVIEW AVE

ASSOCIATION PORSTMOUTH NH 03801
May 9, 2002
Ju\&'ge Gladys Kessler e -
US District Court C
District of Columbia EEVED
333 Constitution Ave, N.W. MAY 14 2002
Washington, D.C. 20001
' CHAMBERS OF
Your Honor,

UDGE KESSLER

I am representing a small group of active NH Commercial Fishermen with the Open Access
Groundfish Permits, employing the use Rod and Reel or Handlines to catch Cod, Haddock and
Pollack along with other regulated and non regulated marine fish. We generally fish the Inshore
waters of the Gulf of Maine from vessels ranging from 17" to less then 35'. Historically the landings
from the Hook and Ling fishery accounted for less then 1.4% of the total catch of Atlantic Cod from
1970 to the present (see attached charts) and Cod is the principle species landed.

Referring to the attached graphs, it has been a stable fishery with insignificant swings in landings
regardliess of how many permits have been issued. The average landings for this type of fishery, over
the past 30 years is less then 500 MT for Cod. There is currently approximately 1338 (as of 5/6/02)
fishermen who hold this permit up and down the coast. Qut of this number there has been historically,
on average, less then 30 active fishermen (see attached letter from NMFS) who have landed more then
500 Ibs. of groundfish, per year.

Rod and ReelHandline Commercial Fishing is the most environmentally friendly method of fishing
and it is the oldest. Each fish is caught individually and if undersized, released back alive into the
ocean. There is no discards since we stop fishing when our quota is filled.

The NH Hook Fishermen's Association would like to provide vou with information that was not
brought to the negotiations, which will hopefully convince you to reconsider Part B of the ruling,
limiting the open access permitted Fishermen to 200 Ibs. of regulated NE multispecies. Currently the
regulation is 300 Ibs. of cod/haddock combined.

Information and _Concems:

¢ 79 Open Access permitted vessels {anded more then 500 Ibs. of Atlantic Cod in the year
2001 out of 1,811 Fishermen in the Rod and Reel/Handline Open Access permit _
category. This is a very small percentage of Fishermen who !anded a very small quantity
of fish. The Conservation groups recognized this when the 200 Ibs. trip limit was
proposed by Maine, New Hampshire and Rhode Island State Representatives. The 200
Ibe. Trip limit will cause economic hardship fo a small group of Fishermen,
without any gain toward rebuilding the fish stocks. Based on this information, we
reguest the trip limit be restored to 300 Ibs Cod/Haddock combined.




® Page2 _ May Y, 2002

» Before any regulations were in place, the Rod and Reel/Handline fishery has had very
low landings with insignificant swmgs as compared to other methods of fishing. The gear
itself, the weather and the experience of the fishermen is seli-regulating, which restricts
the number of fish caught.

» We will be further restricted by the order because of the increasing the size limits for
Cod. This will lower the number of fish the open access fishermen will be able to keep.
This is fair and equitable since all fishermen will share the new size limits.

s By changing the words of our current regulations "300lbs Cod/Haddock combined™ {o
"200 Ibs. of regulated species”, the order is not aflowing us to fish for stocks that are ator -
above sustainable levels such as Pollock and Haddock. Other permitted commercial
Vessels fishing for groundfish have independent limits based on the status of each fish
stock. This is not a fair and equitabie restriction. We should not and were nof restricted
from healthy fish stocks under the current requlations.

« Because there is no discards in this fishery, we request access to the seasonal rolling
closures. The only fish commonly caughtis Cod and we always fish during the daylight
hours. ltis understood that Cod spawn at night and we wouldn't be disturbing this from
happening. This was proposed by the State of Massachusetts Representatives.

Thank you for reoonsiderihg the decisions mentioned above. If you would like discuss-our
method of fishing or request any additional information, | can be reached at (603) 431-2577.

Yours sincerely,

rine. DA S/ 02

Marc Stettner
President of
NH ﬂOOK FISHERMAN'S ASSOCIATION




United States Department of Commerce

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

NORTHEAST REGION

One Blackbum Drive

Gloucester, MA 01930-2298

May 7, 2002

Marc Stettner

NH Hook Fishermen’s Association
91 Fariview Ave.

Portsmouth, NH 03801

Dear Mr. Stettner,

This letter is in response to your request for information regarding the landings of vessels
with an Open Access Category H (Handgear) Multispecies Federal vessel permit.
Attached is a listing of the number of vessels in this pexmit category along with the
pumber of vessels that landed more than 500 pounds of Atlantic cod and the number of
vessels that landed more than 500 pounds of NE regulated multispecies (using handline
gear) combined each year from 1996 — 2001 (Tables 1-3, page 2).

Based on your phone conversation with Ted Hawes on May 6, 2002, your initial request
for landings data from 1970 to the present has been updated to include only the most
recent and complete permit and landings information from 1996 ~ 2001.

Peérmit data are from the Northeast Region Permit Database and landings information
were faken from the Dealer Weighout Database. Only trips that were reported in the
Dealer Weighout Database as using handline gear were counted, If a gear other than
handline gear was used or reported by a Category H muitispecies vessel during these
years, those trips would not be counted against the total in this analysis. Therefore, the
number of Category H multispecies vessels landing more than 500 pounds of A. cod or
NE regulated multispecies in a year using handline gear may be underrepresented.

These numbers are preliminary and subject to changs. For questions regarding this
information, please contact Greg Power or Ted Hawes at (978) 281-9296.

- Sincerely,

Patricia A. Kurkul,
Regional Administrator




Table 1. Number of Vessels with a
Multispecies Category H Permit from the

Permit Database.
YEAR # of Vessels
1996 1080
1697 1392
1948 1330
1909 1471
2000 1637
2001 1811

érnt/é -~ 1Yse Avg §y- ¢

Table 2. Number of vessels using
handline gear with more than 500 tbs. of
- Atlantic Cod landings per year from the

Dealer Weighout Database,
Year Category H Vessels
1998 12
1997 14 )
1998 21
¢vE = 4}
1999 17 -] AY 30 fyasr
2000 : 34 ‘ ‘
| 2001 79 a

Table 3. Number of vessels using
handline gear with more than 500 Ibs. of
Regulated Multispecies landings per year
Irom the Desler Weighout Database.

Year Category H Vessels
1996 13
1997 , 14
1988 22
1999 17
2000 37
2001 79

]
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COD LANDINGS

BY GEAR TYPE
Year Rod/ReelHand Lines Long {Hooks)* Otter Trawl Bottom Recreational*
{Open Acc.)* :
1970 638.80 2,226.30 19,183.80 8,039.69
1971 397.10 3,381.10 19,618.20 8,039.69
1972 325.30 342970 15,719.40 8,039.69-
1973 337.90 3,598.50 17.488.30 8,039.69
1974 137.80 3,706.20 21,049.30 8,039.69
1975 179.90 3,6568.20 18,760.40 8,039.69
1976 ' 213.20 ) 2,371.70 19,661.00 8,039.69
1977 174.50 2271.90 28,827.10 . 8,039.69
1978 1,351.60 227220 31,282.80 8,039.69
1979 1,127.70 3,082.30 35,608.30 8,039.69
1980 - 122,80 1,393.90 40,463.30 - 8,030.69
1981 651.50 409.00 36,602.20 8,039.68
1982 719.10 588.80 44,193.20 9,767.57
1983 499.80 94580 42,108.60 6,615.03
1984 _ 79920 54200 34,367.40 2,684.23
1985 34440 969.10 29,166.80 . 10,468.21
1986 38050 1,080.80 20,916.40 3,414.25
1987 364.50 , 187950 19,498.50 407657
19588 391.70 227220 2610160 5,420.91
1589 - 28840 1,953.10 25,433.90 ' 3,225.05
1990 586.20 1,772.80 , ' 3281740 3,688.40
1991 450.50 2,552.90 30,361.30 4,221.50
1992 342.40 b 2.187.80 18,625.40 1,059.36
1993 . 128.50 1,675.20 14,926.00 3,238.20
1684 96.70 , 1,635.40 11,346.40 _ 1,943.84
1995 170.00 1,787.70 7,285.30 2,191.72
. 1998 48210 1,291.70 ' 8,069.70 1,385.74
1997 ‘ 426.30 134990 - 7,361.10 1,189.17
1968 679.80 1,683.70 6,432.50 1,345.89
1909 491,10 1,648.90 ' 5,576.20 1,179.17
2000 595.80 §45.60 . 6,703.40 2226.47
TOTAL / GEAR 13,266 ppr 60,584 M 695,564 T~ 165,798
(¥4 a2~ 5/ .
K Sriaé /o
% BY GEAR 1.4% Yy 6.5% 74.4% 17.7%
£:347y

- TOTALS ALL 935,211
- NOTE* Hook Gear catch assumes
. 100% mortality. ‘ '

- Actual fandings would be lower due to cod released alive.

-~NOTE* No recreational data before 1981. Assume 1981 data for the years 1970-1981

7
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Dear Judge,

First let me intreduce mysélﬁ my name is Nathaniel Dexter, soon to
‘be 63 years old. Thave been a commercial fisherman simee 1961. As with
most other fisherman I have been involved in virtually all varieties of the
fisheries at one time or another. My primary fishery has always been..
lobstering. Over the years there have been many hills and dales.' This is to
be.expected for many reasons, weather, poor breed year, over fishing, etc.
| The;:e have been times when you had a hard time staying away from ground
fish.and times. when thejr have been very scarce. These are natural
phenomenons and happen in all species of animals and fish. A good
| analogy for thisisina trip 1 méde to Denali Park in Alaska several years
ago.. The management people there do nothing to help or save any species
-of animal at any time of the year no matter what. When the elk or doll
- sileep heard gets big the wolves frim then down. Theh the wolvesall but
-disappear. The animals are not confined to ‘no ﬁshing’ or ‘breeding zones’,
they wander at will. Records of the park indicate that nothing has
-substantially changed in all of the time records have been kept.
This brings up a peint that I just cannot comprehend, invisible fences
and time outs for the fish. The fiskiery management people and the ‘Save

the -’ whatever we are savihg this week people certainly seem misdirected




and misinformed. They also have paying jobs no matter what the outcome
of their actions when a decision has been made to protect a certain species
as it has in the past. This directs all of the pressure to another species,
instead of fisherman taking some of these and some of those. No one is
going to fish until the last one is gone. Economics will dictate this.

This brings me to the crutch of this letter which is with a single stroke
of the pen you have taken the biggest step ever in driving a spike into the
coffin Qf the lobster fishery. This fishery is already at maximum capacify
and yield (Fishery management’s opinion) and now guess what?...we have
another entire group of people in it. This is not the onIy problem that arises,
. guess what the codfish which you are saving eats as its favorite food...you
guessed it - lobster. Every time I have cleaned a codfish this spring at least
one lobster has been in its stomach. Now with what appears to be the
' biggest and still growing bion‘iass of codfish in recent years what chance
does a lobster have? So in closing I would like to congratulate you on
personally being the individual to have put the lobster fishery to death,

000PSs, We save one species at the cost of another, well done.

Respectfully,

Nathaniel Dexter
201 Arlington St.
Marshfield, MA 02050

Soon to be ex-fisherman
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Love Fisheries Inc.
< F/V Titan> RECE?‘; E@
178 Haskell Road, N. Yarmouth, ME, 04097 (207) 818-1279 (207) 829-2754 -
lovefisheries@hotmail.com MAY 2 8 2002
incl this one: : CHAMBERS OF
May 23,2002  No. Pages incl. this one: 1 JUDGE KESSLER

The Honorable Judge Gladys Kessler

U.S. District Court for District of Columbia
332 Constitution Avenue

Washington, DC 20001

Dear Judge Kessler,

I am one of the parties that has recently asked that you review your groundfish decision. Many
of the provisions in the ruling make our life much more difficult however the provision that puts
me right out of business and destroys our heritage is the “averaging” of days at sea during the
arbitrary 5 year period noted. ‘

Judge, my fishing heritage started with my Grandfather, who arrived in Americe with
nothing. His son, now my Fatker, taught me all I know of this business. Our Company Love
Fishenes Inc. built a vessel F/V Kstabdin in 1988, at that peint there was a non family partner in
the vessel. This partner decided that he wanted to leave the fishing industry. He was a 50%
owner and I did not want to leave the fishing business. To make a long story short the boat was
sold to the West Coast and Love Fisheries Inc. retained the “Fishing History” I would have
re-permitted a replacement boat, however I was precluded from that because my former partner
filed a court case in essence to gain control of the permit. In the end to settle just before going to
trial a value of over $100,000 was put on the permit. I was forced to “pay up” or lose the permit
io a third party whom my ex-partner wished to sell it to. I then looked trom Mairie to Alabama to
find & new boat. As you might expect this all took a long time keeping me “cut of the fishery” for
at least 3 years of the S year period”. Tt must be kept in mind that since 1988 Love Fisheries
Inc.’s boat fished over 280 Days at Sea each year. This was well documented by NMES in 1994,
Ther due to the regulations we decreased by 50% from 94 on to our current 140 DAS . The
additional 20% cut (before averaging) specified in your ruling drops me to 112 DAS . This is
hard to take but the averaging puts me ouf of business. Example: S years x 140 DAS= 700DAS
f 5 years =140. -20%= 112 Under averaging 2years x 146DAS= 280 / 5 years = 56 DAS less
20% = 44DAS. This is why I am siarting to sell off ali that I have right down to a garage sale.
This is s0 unnecessary there are more fish than ever out there. 1 have had my oceanography
classes, I hold a degree in Nautical Science. I assure you that the fisherman have a much better
idea on this than the group of manipulative “environsnental industry litigation for-the-sake-of
htigation firms” behind this mess. With all of the closures, larger mesh, etc.. 112 DAS is a severe
hardship, anything less 15 the end of my income and heritage Please change this ruling.

Th u for yo%iidemﬁon.

Capt. Michael Love,
Owner, Love Fisheries Inc.




Charles F. Mazetis
P.0. Box 1018 RECEIVED
Lakeville, MA 02347 -
May 16, 2002 - MAY 21 2007

, CHAMBERS o
Judge Gladys Kessler UDGE KESSL £R
United States District Court '

333 Constitution Avenue —~ NW

Washington, DC 20001

Dear Judge,

7 [am ezﬁployed by the Trial Cousts of Massachusetts, Superior Count, énd also
‘have been a recreational fisherman for thirty some odd years. I have witnessed a total
collapse of what were the finest fishing grounds in the world.

It is difficult, as I have seen on a daily basis, to make far-reaching decisions that
effect individuals as well as industry. Tn my opinion, you have made a fine decision
upholding the Magnuson Act in which is the law as passed by Congress.

T am enclosing a recent article from our neighboring country, Canada, which in
the past has regulated the fishing industry and will be forced to take drastic measures
again. It will be up to Congress to change the law, if it chooses, in the interest of the
Commercial Fishing Industry or let it stand for the future of generations that will swim in
the sea.

I would like fo congratulate you on a fine decision. Keep up the good work.

Sincerely,

Charles Mazetis %
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Newfoundland scientist urges radical quota cut

Source: OnlineMariner .
Publication date: 2002-05-15

The Canadian Press and The Telegram

ST. JOHN'S, Newfoundland (May 15) One of the federal government's top research scientists séys
current catch limits for Newfoundland's once-mighty northern cod fishery are not sustainable.

Peter Shelton, in a gloomy stock status report refeased Tuesday, said there’s no scientific
justification for the size of the existing commercial fishery, which reopened for smail-boat
fishermen in 1998 following a six-year moratorium.

Shelton, head of the cod research group at the federal Department of Fisheries and Oceans (DFQ)
in St. John's, admits there is a viable argument for an inshore fishery, but says the total allowable
catch fimits are too high.

“We may be causing a remnant in the inshore,” he said.

"The current removals are not sustainable,” said Shelton.

"We're pretty worried about the stock. There’s no evidence of recovery.”

His study found both the sentinel index and the commercial catch rate index are low.

The concentration of commercial and recreational fishing in the area is causing DFO scientists
great concern.

Last season, then federal fisheries minister Herb Dhaliwal said 5,600 tonnes of cod could be taken
- from the waters off the east and north coasts of Newfoundland.

The limit had been reduced from 9,000 tonnes in 1995 amid earlier warnings from scientfists.

Shelton said only 200 tonnes of cod is needed for scientific research. But it's up to the federal
government to decide the level for the total catch.

Bad news

His report comes as bad news to fishermen and plant workers wha draw their livelihood from the
sprawling fishing zone known as 2J3KL.

“Clearly, this stock has not had the kind of recovery that everyone hoped for,” satd Earle McCurdy,
head of the 23,000-member Fish Food and Allied Workers union.

.../Story.nsp?story_id=29892811&category=empty%3 Acommercial+fishing&ID=onlinemarine 5/15/02
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“| dor't know if (the allowable catch) is sustamab!e or not ... but it's certainly at a low level in
relation to historical averages.’

At its peak, the northern fishery was haufing in as much as 800,000 tonnes of cod annually in the
- {ate 1960s. But stocks collapsed in the late 1980s and a moratorium was imposed in 1992,
throwing 40,000 Atlantic Canadians out of work.

Largest single layoff
it was the single largest mass layoff in Canadian history.

While it's true shrimp and crab have fargely replaced cod as the backbone of Newfoundland's $1-
billion fishing indusiry, these lucrative, highly mechanized industries have not replaced afl the jobs
" lost in the early 1990s.

“The real question is why the (cod) fishery reopened in 1998,” Shelton said. “One would assume it
was for political and socioeconomic reasons. [t wasn't for scientific reasons. ... Once the fishery is
opened, the lid is off it.”

Shelton's report is now in the hénds of a federal advisory body, which will soon make its own
recommendation to Fisheries Minister Robert Thibauit.

“Qne would hape we'd he more conservation-minded now,” Sheitan said.

Publication date; 2002-05-15
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